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ABSTRACT 

 
The Patinyawa custom, practised by the Dayak Hibun community in Sanggau Regency, is an example 
of customary law as living law. This research aims to improve our understanding of the custom's 
philosophical values, mechanisms and problem-solving processes, with a particular focus on 
reconciliation between perpetrators and victims, and the restoration of social relations. This is 
important because dispute resolution based on local wisdom and aligned with restorative justice 
remains under-explored. The analysis examines living law, legal pluralism, and restorative justice, 
emphasising reconciliation, ecological balance, and communal togetherness over revenge. The 
findings demonstrate that the Patinyawa mechanism focuses on restoring relationships and 
maintaining microcosmic and macrocosmic harmony, serving as a restorative approach to dispute 
resolution. They also demonstrate that Patinyawa represents a form of legal pluralism based on 
justice and legal certainty, where customary and state laws coexist in resolving disputes. In 
conclusion, Patinyawa is a concrete example of living law integrating restorative justice into the 
criminal justice system by harmonising legal certainty and justice through customary rituals and local 
wisdom values. 
 
Keywords: Conflict Resolution; Dayak Hibun; Living Law; Patinyawa Customs; Restorative 
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A. INTRODUCTION 

The Dayak Hibun indigenous community in 

Sanggau Regency still applies customary law as 

an integral part of the legacy of past experiences 

that continues to develop to the present day in 

accordance with the life experiences of the 

community because it was born organically from 

the womb of social practices and communal 

interactions. Customary law is a concrete 

manifestation of the rules that are deeply rooted 

in society that are formed based on the concrete 

experiences of the community (Yulia, Prakarsa, & 

Ali, 2023). Customary law not only functions as a 

set of rules related to social life, but must also be 

interpreted as a legal instrument that regulates 

social interactions to maintain legal certainty, 

justice, benefit, and social balance within society 

(Asteria et al., 2021; Ozoemena, 2015; Fathoni, 

2020). As part of cultural heritage, customary law 

has proven capable of nurturing and maintaining 

social relations between communities, thereby 

creating a sense of trust and order within the 
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community (Isra, Ferdi, & Tegnan, 2017; 

Rachman & Rahman, 2017). The practice of 

implementing customary law is understood as a 

guideline for resolving disputes relevant to the 

community because it serves as a mechanism for 

creating harmonious restoration in achieving 

justice and benefit for the community (Duhriah et 

al., 2024; Hardinanto et al., 2024; Rochaeti, 

Prasetyo, & Wibawa, 2023; Zaidun & Setiyono, 

2024).  

The Dayak Hibun community upholds 

customary law through customs, rituals, and 

dispute resolution procedures that change in 

response to social pressures and local demands 

(Bukido et al., 2018; Masykhur, 2020; Salmudin, 

Muntaqo, & Hasan, 2021). The customary norms 

are transmitted across generations and contain 

ancestral wisdom that remains relevant to the 

community‟s social life (Rokan & Rusdiana, 

2018). Customary laws dynamic nature shows 

how it can change with society while upholding 

the core principles of accountability, peace within 

the community, and balance (Muntaqo, Febrian, 

& Pratama, 2024). One example of the 

application of customary law that is still applied 

by the Dayak Hibun indigenous community today 

is the Patinyawa custom, which practices a way 

to resolve a customary violation related to 

someone's life through a mechanism of providing 

compensation, restitution, reconciliation, and 

restoration of relationships carried out by the 

perpetrator, victim, community, environment and 

the universe. The Patinyawa custom gives a 

picture of justice because it does not mention 

revenge as one of the principles in resolving 

problems but rather prioritizes the principle of 

restoring social balance to achieve peace 

(Kamaruddin et al., 2023; Sebyar, 2023; 

Siswanto & Teslatu, 2018). 

The restorative justice approach is a 

central idea within the Patinyawa tradition. 

Practically, the Patinyawa tradition is based on 

traditional rituals steeped in meaning and local 

wisdom, reflecting the development of the 

community, both symbolically and normatively, to 

re-establish continuity between humans, the 

environment, and spiritual entities. The traditional 

ritual steps include Snggah Parang, Dahaso Buai 

Giling, Bepasoah, Penosak, Patinyawa, Mahabo 

and Besopak. Each stage has different values, 

meaning and purpose that reflect the perspective 

and assessment of the Dayak Hibun community 

on responsibility, morality, social reconciliation 

and mechanisms to maintain peace. The 

application of the Patinyawa custom aims to 

show that conflict resolution in the Dayak Hibun 

community does not only refer to finding fault or 

imposing sanctions, but rather to restoring 

relationships and preventing imbalances in social, 

ecological and spiritual values in society (Soa & 

Ismawati, 2023; Yoserwan, 2023; Rochaeti et al., 

2023; Sopacua, 2024). 

This study departs from the analysis of the 

theoretical intersection of legal pluralism, living 

law, restorative justice and micro-macrocosm 

reconciliation to dissect the anatomy of 
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Patinyawa. Lensa used pluralism of law to map 

how the Patinyawa live and function alongside 

the country‟s legal system, reflecting recognition 

of customary norms within the Indonesian formal 

legal landscape (Hariri & Babussalam, 2024). 

The concept of living law then emphasizes that 

the validity of customary law is not only based on 

the legitimacy of the state, but also based on 

empirical acceptance and practice in the midst of 

society (Lestarini, 2023). In addition, the 

restorative justice approach frames this tradition 

as a pranata that emphasizes the restoration of 

multi-party relationships, actors, victims, 

community, and nature (Yustia et al., 2026). This 

entire process is supported by the philosophy of 

micro - macrocosmic reconciliation, which 

considers dispute resolution as an absolute effort 

to restore balance between human existence, the 

physical environment and spiritual harmony 

(Bowers, 2012). 

At the normative level, the recognition of 

customary law existing in society within the 

framework of national criminal law provides an 

essential legitimation of the deeply rooted 

customary practice. Article 2 of Law Number 1 of 

2023 (National Criminal Code) explicitly mentions 

legal products of landmark, which provides 

opportunities for the application of customary 

criminal law with more measurable identification 

parameters. Patinyawa is a very important 

empirical portrait in the constellation of criminal 

law reform in the Dayak Hibun community. In this 

regard, the Patinyawa tradition of the Dayak 

Hibun indigenous community is a highly relevant 

case study, as it illustrates how a local customary 

mechanism is still actively resolving disputes and 

restoring communal balance (Sutanti et al., 2025; 

Darma, 2021; Febrianty et al., 2023; Zulyadi & 

Hossain, 2022; Syaikhu et al., 2023).    

Despite this normative foundation, both 

legal literature and enforcement practices in the 

field still leave room for a deep understanding of 

the epistemology, operationalization and 

essential values of Patinyawa. She is concerned 

that the recognition of living law on paper will be 

a mere symbolic glorification if it is not 

accompanied by comprehensive documentation 

and analysis of its judicial practice. This gap 

suggests that the main challenge is not only 

about legal recognition but also the lack of 

discourse on how indigenous courts execute 

social recovery, ecological balance, and spiritual 

harmony in the real world. This study is 

presented to dissect Patinyawa as a complete 

and functional system of justice to avoid the 

descriptive bias that often simplifies customary 

law as the remains of ancient rites (Rochaeti, 

Prasetyo, & Park, 2023;  Yulia, Prakarsa, & 

Bustami, 2023; Seko, Lolita, & Soa, 2023; Rozah 

& Yudistira, 2025). 

Based on this gap, this article addresses 

the limited academic discussion on Patinyawa by 

using a socio-legal analysis to reveal the 

indigenous worldview and the fundamental 

values embedded in its implementation. The 

uniqueness of this study lies in its attempt to 
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position Patinyawa as a customary justice system 

based on the reconciliation of microcosmic and 

macrocosmic balance, rather than merely as a 

documentation of customary norms or ritual 

stages. The purpose of this study is to map and 

document customary law norms still recognized 

and practiced by the Dayak Hibun community as 

a means to resolve disputes based on justice, 

especially the Patinyawa custom. The second 

purpose is to analyze the values of micro and 

macrocosmic reconciliation in the implementation 

of the Patinyawa custom in Sanggau Regency 

(Irmawanti & Arief, 2021; Soa, 2023; Buana & 

Djanggih, 2018; Dahwal & Fernando, 2024). 

Although the previous studies have much 

touched the relationship between customary law, 

living law, and restorative justice, there is no 

literature that specifically touches the mechanism 

of settlement of disputes based on the local 

wisdom of the indigenous dayak hibun people 

such as the implementation of patinyawa 

customary. First, Wadjo demonstrates how 

customary procedures can lead to child-oriented 

outcomes in cases of juvenile delinquency 

(Wadjo, 2023). However, this research does not 

specifically examine the philosophical 

construction of the customary justice of the 

Dayak Hibun community. Secondly, Sulaiman 

examines the institutional collaboration strategy 

to hasten the recognition of the customary law 

community through land registration in Aceh 

Besar. Their research, however, puts more 

importance on formal recognition than on the 

functional operation of communal conflict 

resolution (Sulaiman et al., 2025). Third Abdullah, 

the discussion of protection with the customary 

law of Pageu Gampong and Islamic law in the 

case of robbery and bullying (Abdullah et al., 

2024). Their study does not discuss the 

Patinyawa custom and reconciliation of social, 

ecology, and spiritual balance in the Dayak Hibun 

customary law. Fourth, Luthfi, Fajrin, and 

Bachtiar, examine the existence of „urf in 

resolving marriage disputes from a living law 

perspective, but their focus remains on marriage 

disputes within Islamic law and does not analyze 

customary criminal or communal conflict 

resolution (Luthfi, Fajrin, & Bachtiar, 2024). Five, 

Sukirno and Wibawa evaluate customary courts 

as an alternative to formal courts for indigenous 

land disputes in general (Sukirno & Wibawa, 

2024); but their study does not explain the 

Patinyawa custom as the restorative mechanism 

based on the Dayak Hibun worldview specifically. 

Further research is relevant to the 

understanding of customary law, restorative 

justice, and local wisdom in current legal 

discourse. For example, Rato discusses legal 

conflict in border disputes (Rato, 2019), Hamzah, 

Putra, and Zulkarnain, and discusses the effect of 

customary norms in the evolutions of Indonesia‟s 

Criminal Code (Hamzah, Putra, & Zulkarnain, 

2020). Wijaya, Kusnadi, and Hadi  discuss social 

justice in regulating traditional knowledge and 

communal rights (Wijaya, Kusnadi, & Hadi, 

2024); Watkat and Budiman discuss the 
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uncertain existence of customary criminal law 

(Watkat & Budiman, 2022); Rochaeti and 

Pujiyono discuss restorative justice in juvenile 

criminal justice through customary courts in 

Mainland Sulawesi (Rochaeti & Pujiyono, 2018); 

and Keliat, Amirudin, and Luqman discuss the 

relevance of local wisdom in sustainable resource 

management (Keliat, Amirudin & Luqman, 2021). 

All these studies show the continuing relevance 

of customary law, local wisdom, and restorative 

justice in contemporary jurisprudence. 

Importantly, however, they do not address the 

Patinyawa custom of the Dayak Hibun 

community, particularly as a mechanism of 

microcosmic and macrocosmic reconciliation. 

Therefore, the novelty of this article lies in its 

attempt to move beyond the general 

documentation of customary norms, the formal 

recognition of indigenous communities, or the use 

of customary mechanisms in specific disputes by 

positioning Patinyawa as a living legal 

mechanism that embodies restorative justice and 

the reconciliation of social, ecological, and 

spiritual balance within the Dayak Hibun 

indigenous community. 

 

B. RESEARCH METHODS 

This study uses empirical legal research 

with a socio-legal approach which sees law not 

only as a set of written norms, but also as a living 

system of norms that have developed and are in 

operation in society (Latifiani et al., 2023). This 

research was conducted in 2023 in the Dayak 

Hibun indigenous community in Sanggau 

Regency concerning the harmonization of 

positive law and customary law, especially the 

recognition of living law in Article 2 paragraph (1), 

(2), and (3) of Law Number 1 of 2023 concerning 

the Indonesian Criminal Code. This research was 

exploratory, which aimed to identify customary 

norms that are still recognized, accepted, 

maintained, and implemented by the Dayak 

Hibun community and to study their 

implementation in resolving disputes and 

preservation in the face of social change. The 

results were then compiled into an inventory of 

customary norms that are operational in the 

community. Primary data were collected through 

interviews with Dayak Hibun customary leaders 

who possessed knowledge of customary norms, 

customary institutions, and dispute resolution 

practices, including the implementation of 

Patinyawa, while documentary sources included 

Law Number 1 of 2023, the Poyo Tono Hibun 

Customary Principles document, and records of 

customary proceedings within the Dayak Hibun 

indigenous community; the research process 

involved identifying the legal basis for the 

recognition of living law. inventorying customary 

norms, comparing interview findings with 

documentary materials, and classifying the data 

according to customary violations, institutional 

authority, dispute resolution procedures, and 

forms of customary responsibility. The data were 

analyzed qualitatively by integrating the 

applicable legal framework, customary 
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documents, interview findings, and community 

practices, where the normative dimension was 

used to examine the substance of customary 

norms and their relationship with positive law, 

while the empirical dimension was used to 

explain how these norms are understood and 

implemented in practice, and this analysis was 

directed at explaining the continuing validity and 

function of Patinyawa as a living customary law 

and dispute resolution mechanism oriented 

toward restoring microcosmic balance in human 

relations and macrocosmic balance between 

humans, the environment, and the universe. 

 

C. RESULTS AND DISCUSSION 

1. The relevance of Dispute Resolution 

Mechanism Dayak Hibun Indigenous 

Community to Restorative Justice. 

In their social life, the Dayak Hibun 

indigenous people do not strictly distinguish 

between criminal and civil cases. All problems in 

their social life are violations of customary law. 

The customary Pomuntuh consists of 

Temonggong, Pateh/Mangku, Jiyo/Jago/Singo, 

and Pasirah. The customary Pomuntuh deals 

with all issues within the scope of community life, 

especially for the indigenous people of the Dayak 

Hibun. This is to resolve conflicts and restore 

harmony among fellow humans, with the 

environment, and with the universe. 

The continuing operation of the Pomuntuh 

and the community‟s reliance on customary 

norms reflect Eugen Ehrlich‟s conception of living 

law, which emphasizes that law derives its 

practical authority not only from formal state 

enactment but also from norms that are actually 

recognized and observed in social life (Galib, 

Kholish,  & Fajar, 2025). The findings indicate 

that Dayak Hibun customary law remains 

effective because the community recognizes the 

authority of customary officials and continues to 

use customary procedures in resolving concrete 

problems. Its validity is therefore supported by 

social acceptance, institutional continuity, and 

repeated implementation rather than merely by 

written documentation. In this context, Patinyawa 

forms part of a living normative order that 

continues to guide responsibility, conflict 

resolution, and the restoration of communal 

relationships 

It is necessary to strengthen the 

implementation of customary law because the 

community still has confidence in it as an 

alternative solution to problems that occur in the 

community, especially in the Dayak indigenous 

community Sanggau Regency, so that the norms 

of customary criminal law are effectively 

enforced. This requires the role of active 

customary law institutions/legal institutions such 

as recognized customary institutions in the 

implementation and enforcement. This requires 

the role of active customary law institutions/legal 

institutions such as recognized customary 

institutions in the implementation and 

enforcement. Careful supervision of the 

implementation of the norms of customary law is 
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necessary to ensure respect and implementation 

of human rights and principles of justice. Fair and 

transparent complaint and dispute resolution 

mechanisms must be available to indigenous 

communities (Seko & Soa, 2025; Hatta et al., 

2026). 

It is important to harmonize when 

customary and national law interact. This can be 

done by the dialogue between indigenous 

stakeholders and the government to find 

solutions that are mutually respectful and 

beneficial (Pujiyono, 2016). These include the 

inventory and documentation of existing 

customary laws to resolve conflicts and restore 

balance between indigenous communities and 

their environment. The process and procedures 

for inventorying customary law norms are 

necessary to prepare for the future 

implementation of customary law. The inventory 

may also vary depending on the context and 

existing policies in a country or region. General 

steps in inventorying customary law norms 

include research and data collection, consultation 

with indigenous communities, documentation of 

applicable legal norms, verification and validation, 

compilation of an inventory of customary law 

norms, dissemination and understanding, 

protection and utilization efforts, and monitoring 

and evaluation. 

Also reflected in the concept of legal 

pluralism is this understanding that there are 

multiple normative orders in a single social field 

(Anjani et al., 2026). For the Dayak Hibun 

community, customary law provides the social 

and cultural context for the community‟s 

understanding of harm, responsibility and 

restoration, while positive law provides formal 

rules, institutions and procedures created by the 

state. These two legal orders are not necessarily 

mutually exclusive, as customary mechanisms 

may be more suitable for remedying the relational 

and communal effects that are not always 

addressed by formal legal proceedings. However, 

where the conduct that is the subject of the 

Patinyawa also constitutes a crime under national 

law, customary settlement should be seen as an 

alternative mechanism, rather than an automatic 

alternative to the relevant formal legal process. 

Actually, the efforts to inventory customary 

legal norms are a strategic step to strengthen and 

at the same time confirm the position of 

traditional law in the positive legal system (Erwin 

& Yusriyadi, 2024). This integration can be seen 

from various protection instruments starting from 

regulations to affirmative policies that actively 

accommodate customary values into state legal 

practice. Regular monitoring and evaluation of 

the inventory of customary legal norms is 

essential (Mahfud, 2023). This allows for 

necessary updates and adjustments in response 

to changes in indigenous communities or national 

legal policies, resulting in responsive and 

dynamic legal products. 

Regarding the Dayak Hibun community in 

Sanggau Regency, several findings serve as a 

reference for presenting an inventory of 
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customary norms still in use today. This was 

outlined in the Poyo Tono Hibun Customary 

Principles document, held from 17 to 20 May 

2002, at the Tabor Damai Center guest house in 

Sanggau Regency. 

Inventory of Dayak Hibun customary legal 

norms as living legal norms in the community 

agreed upon in the meeting of the customary 

Pomuntuh, where the results found are not just 

an inventory of the list of rules, but to confirm that 

the indigenous community, especially the Dayak 

Hibun, has a legal system that is alive and is 

reflectively realized in everyday life until now. 

Through this process, the Dayak Hibun 

indigenous community identified seven main 

customary norms that regulate various 

dimensions of social life, ranging from 

interpersonal conflicts to environmental harm. 

This inventory is a reference to understand the 

position and role of each norm in maintaining 

order and balance in relations between fellow 

members of the indigenous community. 

The seven customary norms documented 

include: Nyuhou nyumboh (custom against the 

guilty), Bohoming belawang (pregnancy outside 

of marriage), Bodohuh (physical fight), Nongku 

(theft), Patinyawa (death), Pelangkoh custom 

(exceeding authority in imposing customary 

sanctions), Buoh layo custom (violation of human 

relations with the universe). 

The inventory of the seven customary 

norms shows an empirical basis for the 

assessment of customary law in terms of legal 

certainty, utility and justice (Putro & Bedner, 

2023). Legal certainty is shown in the 

identification of prohibited conduct, the customary 

authorities competent to resolve violations and 

the forms of responsibility attached to each 

category of customary offense, tho consistency 

also requires sufficient documentation and 

identifiable procedures. Utility is shown in the 

capacity of these norms to prevent protracted 

conflict, to preserve communal order and to 

restore relationships between individuals, 

families, the community and the natural 

environment. Justice depends on the meaningful 

participation of the affected parties, the 

proportionality of customary obligations, the 

accountability of customary authorities and 

protection against arbitrary, coercive or 

discriminatory decisions. 

The Nyuhou Nyumboh custom is related to 

the Minto Ngampun, which is an apology for 

actions that harm others and disrupt the balance 

of the traditional community. An apology in 

customary law is a form of recognition for actions 

that harm others and disturb the balance in the 

lives of the Dayak Hibun indigenous people. This 

custom is understood as a form of social 

responsibility, carried out voluntarily by the guilty 

person before the case is tried, to restore 

relationships and reduce conflict, thereby re-

establishing a harmonious life for indigenous 

people, especially the Dayak Hibun. 

Bohoming custom is a custom related to 

household life and marital relations. The 
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Bohoming belawang custom is a sanction related 

to household life and marriage. In the 

implementation of this custom, several actions 

are inherent in it which are regulated separately, 

but are an intrinsic part of the Actions related to 

the household. Some parts inherent in this 

custom include Ngompoang punut or pregnancy 

outside of marriage carried out by couples who 

are both unmarried, Ngompoang Muntuh or one 

party is already bound by marriage or adultery, 

and Pehangkak ahoang or a custom imposed on 

one of the partners (husband or wife) who 

remarries even though the partner has died less 

than 1 year. In addition, there are additional parts 

to this custom, which include canceling the 

engagement, imposing sanctions on parties who 

cancel the marriage after the proposal 

procession, and other customs. Bucahok, or 

Cancellation of marriage, is a customary sanction 

given to parties who cancel the marriage during 

the wedding procession. The Mongki Moing 

custom is a traditional ritual performed before 

moving into a new home. 

Bodohuh custom is a custom related to 

physical fights. The Bodohuh custom or the 

custom of physical fights is distinguished by the 

types of sanctions in five incidents, such as: 

punching and slapping, threatening, ngica 

(choking the neck), hitting or stabbing in result 

that the victim suffers bruises or wounds, huso 

nyayo or damaging other people's property 

Punching and slapping are interpreted as acts of 

physical violence using the hand towards 

someone so that it causes pain but does not 

cause injury (usually marked by bruising). 

Threatening is an act that causes fear or 

psychological pressure on another person, 

usually done either verbally or in writing. Choking 

is understood as physical violence that leads to 

the act of grabbing a part of someone's body 

(usually towards the neck) so that it causes pain 

and sometimes makes it difficult to breathe. 

Hitting or Stabbing is an act of swinging a hand or 

a sharp weapon towards someone, causing pain 

marked by bruises or wounds. Destruction is 

defined as the act of rendering an object non-

functional, thereby precluding its further use. 

Nongku custom is a custom related to 

theft. Nongku custom refers to customary 

sanctions given to people who take other 

people's property (steal) whether in the form of 

property, livestock, agricultural products, etc. The 

amount of customary sanctions depends on the 

condition of the perpetrator at the time of 

committing the act. 

Patinyawa is a custom related to changes 

in life (death). The Patinyawa customs are 

customs that are related to the change of life or 

death in indigenous communities. This custom is 

a kind of imposition of sanctions on someone 

who causes the loss of the life of another person 

either intentionally or unintentionally. The 

sanctions include the responsibility of the 

perpetrator and the obligation to provide 

compensation to the family of the victim. 

Compensation is usually in the form of property 
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or valuables that are agreed through customary 

deliberation. The Patinyawa custom is intended 

to maintain social balance and preserve justice in 

society. 

Some principles of restorative justice are 

found in the remedial measures of Patinyawa, 

such as addressing the harm caused to the 

victim, the accountability of the offender and 

repairing the relationship in dispute resolution 

(Omowon & Kunlere, 2024). The obligation of the 

offender to make reparation acknowledges the 

loss suffered by the family of the victim and 

traditional deliberation serves as a forum to 

determine responsibility and what form of 

reparation is required. The goal of restoring social 

harmony indicates that Patinyawa is not merely 

for punishment but also to prevent retaliation, 

achieve reconciliation between parties and to 

preserve relationships between families and the 

larger community. However, its restorative 

character depends on the voluntary and 

substantive participation of the victim‟s family, the 

sincere acceptance of culpability by the offender 

and the appropriateness of the burdens imposed 

on the offender. 

The custom of Pelangkoh pemuntuh Ompu 

is a custom related to exceeding the authority in 

imposing customary sanctions. The custom of 

Pelangkoh pemunto ompu is a customary 

sanction imposed on someone who lacks the 

authority to impose customary sanctions, thereby 

considering the person to have disturbed and 

injured the customary law. 

The Buah Layo custom is a custom related 

to the relationship between humans and the 

universe. The Buah Layo, Temawang Keloko, 

and Koyuh Pemuhun customs are customary 

sanctions imposed in the relationship between 

humans and the universe, such as wood, stone, 

fruit, tembawang, customary forests, agricultural 

methods, gawai nosu mindu podi. When an 

inseparable relationship is established between 

humans and nature, humans are asked to 

perform a ritual of gratitude for the natural 

products they will receive. If this gratitude is not 

fulfilled, humans can be punished. 

From the perspective of Roscoe Pound‟s 

sociological jurisprudence, Patinyawa 

demonstrates how law operates in practice as an 

instrument for balancing individual and communal 

interests (Purnama & Iskandar, 2024). Positive 

law may determine formal criminal responsibility, 

but customary law responds to the broader social 

consequences of death, including damaged 

kinship relations, communal tension, and 

disturbed cosmic balance. The relevance of 

Patinyawa therefore lies in its capacity to address 

dimensions of harm that formal punishment alone 

may not completely restore. Its operation should 

nevertheless remain consistent with positive law, 

human rights, procedural fairness, and the 

protection of all parties involved in customary 

dispute resolution. 

The Patinyawa custom is strategically 

positioned because it directly relates to the 

resolution of events associated with the loss of a 
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life, which is part of the deepest wound 

experienced by the bereaved family, and 

sometimes even has the potential to cause 

divisions between kinship groups. This differs 

from other customary norms, which primarily 

concern social relations or matters related to 

property, as well as suffering in the form of 

physical illness or injury. The formulation of the 

Patinyawa custom clearly contains rules 

regarding the types of violations that occur, the 

responsibility for compensation given by the 

perpetrator to the bereaved family, and the 

customary rituals performed as symbols of the 

implementation of the custom, indicating that the 

Patinyawa custom is not only designed as a 

mechanism for imposing sanctions but also to 

restore relationships and restore the cosmic 

balance disturbed by the loss of a life. This is 

what encourages the inventory of customary legal 

norms of the Dayak Hibun community, not just as 

a general background, but also as a foundation 

that confirms the Patinyawa custom is an integral 

part of the customary legal system, which 

remains relevant as a problem-solving 

mechanism. 

2. The existence of Patinyawa Customary 

Law as Part of a Legal Pluralism that 

Ensures Justice and Legal Certainty 

Family dispute resolution is still prevalent 

in remote villages as many communities still 

apply and follow customary law. Because 

indigenous communities are generally communal, 

magical, and religious, decisions are based on 

customary law. Therefore, given that customary 

law is not a rational approach, legal channels are 

not used to resolve disputes (Permata & Rastini, 

2022). 

Even though times have changed, 

Indonesia continues to develop and grow which 

become a commitment to preserve ancestral 

heritage as a national culture that has a unique 

and special character due to the recognition of 

applicable laws and indigenous communities in 

the 1945 Constitution (Sutanti, Pujiyono & 

Rochaeti, 2025). It is needed to prevent the 

extinction of local and national identities that 

could one day be threatened by global 

modernization. It is needed to prevent the 

extinction of local and national identities that 

could one day be threatened by global 

modernization. It cannot be denied that humans 

and civilization must continue to develop 

according to the demands of the times but do not 

let only accepting new cultures that have to 

sacrifice the culture that has become an identity 

and here is where the role of the state is needed 

(Irawan & Pura, 2023). 

As the saying goes, "Ubi Societas Ibi Ius," 

or "where there is society, there is law"; the 

Dayak Hibun indigenous community in Sanggau 

Regency, West Kalimantan Province, also 

recognizes customary law. The community 

believes that customary law refers to rules or 

norms used to guide people in behaving well and 

correctly without harming others. The purpose of 

customary law is as a tool of social control and as 
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a means of social engineering, enabling people 

to live according to its provisions and create an 

orderly and peaceful society. Furthermore, 

customary law is believed to be a tool for 

resolving conflicts that arise within the community 

group concerned and can restore the cosmic 

balance disturbed by spiritual shocks that occur 

in indigenous communities. 

Any violation of customary law will result in 

an imbalance within the customary community. 

Therefore, each violation must be subject to 

customary sanctions that serve as a means to 

restore the disturbed balance. The details of 

customary law directed at violators vary 

according to the severity of the offense. One 

example is the implementation of the patinyawa 

custom related to death in the Dayak Hibun 

community. 

The patinyawa custom of the Dayak Hibun 

indigenous community is one of the important 

norms that regulates efforts to resolve cases of 

loss of life as a result of someone's actions, as 

well as being the primary mechanism for 

preventing revenge. The patinyawa custom is not 

limited to a form of exchange for life in a material 

sense, but also regulates a series of ritual and 

social actions to restore relationships, reducing 

the emotions of the victim's family and the 

community environment around the scene of the 

incident, as well as reorganizing the cosmic 

balance of indigenous communities. In this way, 

the Patinyawa custom becomes a space for the 

principles of justice, certainty, and practical 

harmonization. 

In its implementation, the patinyawa 

custom begins with an acknowledgment or 

determination regarding the occurrence of the 

loss of a person's life, followed by the 

implementation of the customary deliberation 

process to determine the responsibility that will 

be imposed on the perpetrator along with the 

form of obligation to replace life in the form of 

rituals and material things to the family of the 

victim left behind. The stages of implementing the 

patinyawa custom begin with the sanggah parang 

custom, which aims to calm the emotions and 

anger of the families of the victims who died. 

After that, the traditional ritual of Dahaso 

Buai giling continued, which aims to ask "Dato 

Pemompo " to provide safety and protect the 

victim's family and the local indigenous 

community or village residents from disaster and 

bad luck, due to the spiritual shock prevalent in 

the indigenous community environment (Malo-

Kohomo). In addition, the implementation of this 

custom is carried out with the hope of recalling 

the spirit of life and restoring the mental shock of 

the victim's family, who experienced the disaster. 

Bepasoah tradition, which aims to pray for 

the smooth running of the funeral procession, 

ensuring it runs smoothly and without any 

obstacles during the burial procession. The 

procession is marked by the sounding of a gong 

at a fast rhythm to invite the victim's family to 

approach the body before burial as a final form of 

respect before being placed in the coffin. 
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Afterward, all parties return to the funeral home to 

wash their faces, hands, and feet with water 

mixed with several types of leaves that have 

been incanted to ward off danger, illness, and 

bad things. 

The Penosak tradition aims to impose a 

fine on the guilty party as a form of accountability 

for their wrongdoings, whether to the victim, the 

community, or the environment. This is done 

through an examination and deliberation 

mechanism involving customary administrators 

and all parties involved in the customary criminal 

case. This process is typically conducted after the 

funeral, following the bereaved family's final 

respects and acceptance of the deceased's 

passing. The purpose of this tradition is to 

analyze the perpetrator's mistakes based on all 

the information held by the parties related to the 

incident and to determine the fine to be imposed 

on the perpetrator. This is done so that the 

perpetrator understands the mistake they made 

and to demonstrate that they are aware of their 

mistake in front of the victim's bereaved family, 

the local customary community, and the 

customary Pomuntuh, and promise to be more 

careful in their actions in the future. 

The next ritual is the Patinyawa Ganti 

Badan Dan Jiwa (Replace Body and Soul) 

custom, a custom intended to fulfill the 

perpetrator's responsibility to the deceased 

victim's family. This ritual replaces the 

deceased's organs and soul with objects that 

have symbolic meanings corresponding to the 

human body and soul. This is expected to 

compensate for the loss suffered by the 

deceased's family. 

The Mahabo and Besopak traditions aim to 

separate the deceased's soul from the heirs or 

family left behind, so that family life can return to 

normal without the shadow of the deceased. In 

the Dayak Hibun belief, on the fourth day after 

the victim is buried, the deceased's soul or spirit 

is lifted to heaven, and in the Dayak Hibun belief, 

on the fourth day, the victim realizes that they 

have died. This ritual allows the families of heirs 

who were unable to attend the funeral procession 

and previous traditional rituals to have still the 

opportunity to express their condolences and pay 

their final respects to the deceased. 

The rituals and stages of the Patinyawa 

tradition demonstrate a unique perspective on 

justice and responsibility that restores not only 

the victims but also the environmental and natural 

entities harmed by the spiritual upheaval. The 

ritual emphasizes that what is to be restored is 

not only material losses, but also the emotional 

wounds experienced by those who have lost, and 

the disruption of the cosmic balance that has 

occurred within the indigenous community. The 

values to be implemented include reconciliation, 

acknowledgment of mistakes, and the restoration 

of honor between parties and the community, so 

that there is no longer any hostility and a return to 

harmony. Justice is measured by the extent to 

which relationships can be normalized, not by the 

severity of the sanctions imposed. 
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The existence of Patinyawa customary law 

within Dayak society, when viewed through the 

lens of Brian Z. Tamanaha‟s legal pluralism, 

specifically his Law-Society Framework, 

illustrates the relationship between law and 

society via two primary components: (1) law as a 

mirror of society and a means of maintaining 

social order; and (2) the interplay between 

custom/consent, morality/reason, and positive 

law (Tamanaha, 2001). The Patinyawa custom 

manifests this reciprocal relationship between law 

and society. It reflects the values and social 

structure of the Dayak people while 

simultaneously maintaining social order through 

norms and dispute-resolution mechanisms that 

derive legitimacy from community custom and 

acceptance. Regarding custom/consent, 

Patinyawa gains normative force through 

community practice and acceptance; regarding 

morality/reason, it reflects values of propriety, 

balance, peace, and social harmony; and 

regarding positive law, it demonstrates legal 

pluralism, as customary norms and state law 

operate concurrently within the same social 

space. 

Furthermore, the existence and 

implementation of Patinyawa customary norms in 

the assessment of Gustav Radbruch's three 

basic legal values: Gerechtigkeit (justice), 

Rechtssicherheit (legal certainty), and 

usefulness/purposefulness (Radbruch, 2006). 

These three values do not always work 

harmoniously, so their balance in practice must 

be examined. The use of Patinyawa Customary 

Law in the Hobun Dayak community can be 

assessed as a law that fulfills the legal ideal 

(Rechtsidee) if its application is able to synergize 

justice (Gerechtigkeit), legal certainty 

(Rechtssicherheit), and usefulness or 

purposefulness (Zweckmäßigkeit) (Radbruch, 

2006). Justice is reflected in equal, proportional, 

and recovery-oriented treatment; legal certainty is 

reflected in the clarity of norms, authority, 

procedures, and consequences of violations; 

while usefulness is reflected in the ability of 

Patinyawa to resolve disputes, restore social 

relations, and maintain social order. These three 

values are not absolute and can experience 

tension. Therefore, the assessment of Patinyawa 

must be conducted dialectically by determining 

whether its implementation can achieve a 

balance between justice, certainty, and utility.  

In fact, that the application of living law in 

indigenous communities provides a model of 

certainty and justice that differs from national 

criminal law (Yulia & Herinawati, 2022). Certainty 

arises from the clarity of the stages of ritual 

implementation contained in the Patinyawa 

custom, including the roles of the parties and the 

determination of accountability, which must be 

based on an understanding of the elements of 

the error committed. At the same time, justice is 

realized through the restoration of good relations 

between fellow humans and between humans 

and the environment and nature, as well as 

overcoming the potential for subsequent violence 
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that could occur if the problem is not addressed. 

Therefore, it can be concluded that living law is 

not just a running custom but a mechanism 

designed to create a balance between certainty 

and justice (resolution of conflicts so that they do 

not drag on and restoration of the balance of the 

cosmic mako and the cosmic micro). 

 

D. CONCLUSION 

This study shows that the Patinyawa 

custom acts as a mechanism for resolving 

conflicts and restoring balance within the Dayak 

Hibun indigenous community, focusing on actions 

related to life (death). This mechanism concretely 

combines the values of certainty and justice 

through a series of structured rituals with clear 

objectives, oriented towards reconciliation and 

restoring balance (microcosmic and 

macrocosmic) rather than as a means of 

revenge. The existence of Patinyawa customary 

law therefore reflects a form of legal pluralism 

grounded in justice and legal certainty, in which 

customary law and state law coexist functionally 

in resolving disputes and protecting the interests 

of the parties involved. With a detailed 

explanation of the Patinyawa custom along with 

philosophical interpretations related to the goals, 

symbols, values, and ways of thinking of 

indigenous peoples related to the Patinyawa 

custom, the paper concludes that this customary 

law can act as a living law that works to reconcile 

the parties while maintaining micro-macrocosmic 

harmony within the indigenous community 

environment and emphasizes its relevance in the 

understanding and development of the concept of 

restorative justice within the framework of 

recognizing customary law as part of Indonesian 

criminal law as stipulated in Article 2 of Law 

Number 1 of 2023 which is currently in effect. 
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