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ABSTRACT

The recognition of Indigenous Law Communities (Masyarakat Hukum Adat/MHA) involves a complex
and multi-layered process. This article aims to analyze strategies for accelerating the recognition of
MHA through the registration of customary land in Aceh Besar Regency. This research employs a
qualitative methodology, with primary data obtained through fieldwork, preceded by a customary land
survey, and complemented by legal materials. The analysis was conducted using a qualitative
approach.The findings indicate that customary land continues to exist in Aceh Besar, covering an area
of approximately 4,593.78 hectares, according to the survey. While this land holds potential for
registration, the formal verification process remains challenging. The registration of such lands must be
carried out at the Land Office—a regional branch of the Ministry of Agrarian Affairs and Spatial
Planning/National Land Agency (ATR/BPN)—and requires the official designation of legal subjects by
the Aceh Besar Regency Government.The study further emphasizes the intricacies of recognizing
MHA, which require verification of both the subject (i.e., the community’s legal status as MHA) and the
object (i.e., the land claimed). One viable strategy to accelerate the recognition process is through
institutional collaboration—integrating the object recognition process under the Land Office with the
subject designation process handled by the regency government. This approach can be facilitated by
forming a joint working structure based on submitted applications. Such a collaborative framework
would improve communication and streamline policy decisions, enabling more efficient and effective
recognition of both the MHA and the registration of their customary land.

Keywords: The Adat Land, Land Registration, Customary Law Communities, Mukim, Aceh Besar
District.
A. INTRODUCTION of Adat land; (2) government strategies for
This article aims to analyze strategies for expediting the registration of Adat land; and (3)
accelerating the recognition of customary law the challenges of legal reform in accelerating the
communities (Masyarakat Hukum Adat, MHA) recognition of MHA through Adat land registration.
through the registration of Adat land in the Aceh These three issues arise from preliminary
Besar community. The study addresses three information gathered during a meeting with the
main issues: (1) the challenges faced by Aceh Besar District Council of Customary Law on

customary law communities in proving ownership  July 8, 2023, which confirmed the continued
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existence of Adat land within the community. In
practice, Adat land is not limited to sectoral affairs
(Rato, 2023). Rather, various forms of Adat land
can be found across different sectors within the
community, including tanoh umum (land managed
for public use), tanoh paya (land used as a water
source), padang (grazing land), reuleut (rice fields
used for water retention), pante (coastal or inland
communal meeting grounds), and rawa (land with
ecological

significance  for  maintaining

environmental Adli, &
Mansur, 2023).

There are three traditional land concepts

balance) (Sulaiman,

recognized within the Aceh Besar community:
tanoh droe (privately owned land), tanoh gob
(land belonging to others), and tanoh hakullah
(land fundamentally owned by the Creator and
managed for public benefit) (Tagwaddin, 2010). In
contrast, national agrarian law categorizes land
into ownership land, state land, and adat
(customary) land. The development of land
regulations evolves in accordance with the
country's prevailing political policies (Bola, 2017).
One notable development is the Constitutional
Court’s Decision No. 35/PUU/2012 (MK 35/2012)
concerning Law No. 41 of 1999 on Forestry,
which addressed the status of customary forests
vis-a-vis state forests. In this context, adat land is
understood as a separate entity from state land
(Jaya et al., 2021).

These sectoral distinctions have created
significant challenges in the recognition of adat
land (referred to as tanah ulayat in national

terminology), which is intrinsically linked to the
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recognition of Indigenous Law Communities
(MHA). Customary land is typically managed
under the authority of MHA (Abdullah et al.,
2023). Beyond the legal standing of land rights as
an entity (Mahfud & Chin, 2024), this issue
presents a broader dilemma in the governance of
customary land (Marta & Sulaeman, 2019).

Since the enactment of Law No. 5 of 1960
on Basic Agrarian Principles—which mandates
the registration of all land under Article 19(1)—
more than 60 years have passed, yet the
registration of adat land remains
Unlike the

registration processes for state and private

(ulayat)
problematic. relatively  smooth
ownership lands, the registration of adat land has
not been optimally implemented. The challenges
stem from the complexity of proving both the
object (the land claimed as adat) and the subject
(the community claiming MHA status). MHA must
provide evidence for both in order to complete the
registration process.

This evidentiary requirement has remained
a persistent challenge over the years. Although
Indigenous Law Communities (MHA) clearly exist
within society, their actual presence (ada) does
not always align with the legal definition of
(ada)

regulations. Since 1999, communities in Aceh

‘existence” as stipulated in formal
Besar have been advocating for the recognition of
their adat lands within the framework of MHA
recognition. During the New Order era, adat lands
that had already been granted as concessions
were not subject to legal challenge (Abdullah et

al., 2023),
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Thus, the factual existence of adat land
does not automatically equate to its recognition
under legal categories. The evidentiary process is
crucial for enabling the formal registration of adat
lands.

With respect to land registration, two
aspects must be processed simultaneously.
Verification of the object (i.e., the land) is handled
by the Ministry of Agrarian Affairs and Spatial
Planning/National Land Agency (ATR/BPN) and is
formally governed by Ministerial Regulation No.
14 of 2024 on the Administration and Registration
of Customary Land Rights of Indigenous Law
Communities. Meanwhile, recognition of the
subject (i.e., the MHA itself) falls under the
authority of the Ministry of Home Affairs, based on
Ministerial Regulation No. 52 of 2014 concerning
Guidelines for the Recognition and Protection of
Indigenous Law Communities.

An additional layer of complexity stems
from sectoral legal fragmentation. While such
divisions are not acknowledged within MHA
governance, they are codified through various
sector-specific regulations. For instance, adat
lands within forestry areas are regulated under
Ministerial Regulation No. P.21/MenLHK/Setjen/
KUM.1/4/2019 on Customary Forests and Forest
Concessions. In the fisheries sector, Ministerial
Regulation No. 8 of 2018 governs the procedures
for determining MHA management areas in the
use of coastal and small island spaces.

This diversity of regulatory frameworks
underscores  the

significant  challenges in

obtaining formal recognition for adat lands—
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challenges that are far from ftrivial. Several
studies, including those conducted by Sulaiman et
al., have highlighted the legal complexities and
inconsistencies involved in securing MHA
recognition in Indonesia. These studies have
identified instances of legal disorder in the
processes surrounding the acknowledgment of
Indigenous Law Communities (Sulaiman, Adli, &
Mansur, 2019).

This study adopts Griffiths' theory of legal
pluralism, which distinguishes between strong
and weak forms of legal pluralism (Griffiths,
1986). This theoretical framework facilitates the
examination of the relationship between legal
pluralism and state law (Benda-Beckmann &
Turner, 2018), particularly in highlighting how the
state engages with legal systems beyond its
formal jurisdiction.

A review of existing literature further
illuminates the variations of legal pluralism that
will be analyzed in this research. The Arizona
study demonstrates the difficulty of meeting
constitutional requirements for recognition, as
the 2002

amendment, while policies that have historically

these were introduced through
disadvantaged
(MHA) have existed long before (Arizona, 2016).

These challenges continue to be evident under

Indigenous Law Communities

current regulatory frameworks (Bedner & Arizona,
2019). In the recognition process of MHA, such
legal requirements represent another form of the
state's insufficient acknowledgment (Sukirno,
2013; Sukirno & Wibawa, 2024). At the practical

level, defining the context and parameters of
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recognition  remains
unaddressed (Zakaria, 2016).

Numerous studies on adat (customary)

critical, yet largely

land in Aceh Besar have been conducted since
the 1980s. Elhakimy emphasized that customary
law governing ulayat land falls under the authority
of the mukim (Elhakimy, 1984). These works have
been widely referenced to understand the link
between ulayat rights and natural resource
management in Aceh. This context is further
supported by Taqwaddin, who asserts that the
mukim is the institutional expression of MHA in
Aceh (Tagwaddin, 2010). However, the position
and authority of mukim have consistently been
challenged by state policies (Tripa, 2016).

2015, the

conducted research on the legal recognition of

In Prodelat  Foundation
mukim ulayat rights, identifying the mukim as
central to
resources in Aceh (Tripa, 2015). In 2016, the

Aceh Indigenous Communities Network carried

the management of customary

out a legal and policy study on forest governance
based on the mukim institution (Taqwaddin &
Sulaiman, 2016). Later, in 2022, the Center for
Legal Research, Islamic Law, and Customary
Law at Universitas Syiah Kuala was entrusted
with providing legal evidence that the mukim
qualifies as MHA, specifically regarding the
recognition of customary forests in Aceh (Yahya,
Tripa, & Mansur, 2022).

Research on the acceleration of adat land
tied

recognition of MHA. Within the current regulatory

registration is closely to the state's

framework, such recognition remains inconsistent
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across different legal instruments (Sulaiman, Adli,
& Mansur, 2019). Moreover, the conditional
nature of recognition imposed on MHA—
requirements that are often unattainable—has its
roots in the New Order era (Sukirmo, 2013).
During that time, Indigenous communities were
labeled a
that their
marginalization and legal disenfranchisement
(Pradhani, 2019).

recognition has significant ramifications, including

systematically as ‘“pbackward,”

classification contributed  to

This form of conditional

regulatory overlaps and contradictions within
investment-related legal frameworks (Wamafma
etal., 2019).

Another critical issue is the imbalance
between the government's authority as a formal
institution and the position of Indigenous Law
Communities (MHA), which hinders MHA from
achieving equitable standing (Suartina, 2020).
These findings collectively highlight the state's
tendency to reinforce its control over the
recognition of land rights related to MHA (Bedner
& Arizona, 2019). As a result, this imbalance
significantly limits the participation of MHA in
land-related  development (Putri,
Pradhani, & Noor, 2020).

Based on previous research, a clear gap

policies

exists between the constitutional recognition of
MHA and the prevailing legal and administrative
realities. This gap is particularly apparent in the
conditional nature of such recognition, which
complicates the acknowledgment of customary
land and the verification of both its objects (the

land) and subjects (the community). Ideally, state
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law should facilitate the recognition of customary
law communities in relation to their traditional
land. However, the current conditions reflect a
stark contradiction, where the recognition process
has  become increasingly difficult and
bureaucratically burdensome. This discrepancy
underscores the importance and urgency of

conducting a comprehensive study on this issue.

B. RESEARCH METHOD

This research employs a socio-legal
method (Budianto, 2020), which allows for
interaction with other disciplines (Fuad, 2020).
The study began with a survey involving
representatives from 68 mukims across 23
districts in Aceh Besar Regency (Sulaiman,
2024a). The survey was facilitated by the Chair of
the Customary Council of Aceh Besar Regency
through meetings held in three locations: (1)
Seulimuem-Krueng Raya (covering 8 districts and
18 mukims), (2) Lhoknga-Lhong (5 districts and
16 mukims), and (3) Malaka-Indrapuri (11 districts
and 34 mukims). The purpose of the survey was
to collect information regarding adat lands within
the mukims.

Table 1. Mukim Meeting Points
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Kota Malaka (1),

Baitussalam (2).

2 Lhoknga- Lhoong (4), Lhoknya 16
Leupung (4), Pekan Bada (4),
Puo  Aceh  (3),
Leupung (1).

3 Indrapuri Indrapuri 3), 34

Montasik (3), Suka
Makmur (4), Darul
Imarah (4), Ingin Jaya
(6), Kuta Baro (5),
Simpang Tiga (2),
Darul  Kamal (1),
Krueng Barona Jaya
(3), Blang Bintang
(3).

Source: (Sulaiman, 2024b)

During the field research, the survey was
supported by four volunteers. The survey
identified indications of adat lands in 21 mukims
and 7 gampongs across 7 districts, resulting in a
total of 28 adat land sites covering an area of
4,593.78 hectares. The collected data were then

cross-verified using several online platforms:

. . forest land tenure data via
No. Location Mukim Total
http://sigap.menlhk.go.id/sigap/peta-interaktif,
1 Seulimuem-  Seulimuem (5), 18 land registration data via

Krueng Mesjid Raya (2),
Raya Darussalam (3),
Lembah  Seulawah
(2), Kota Jantho (1),
Kuta Cot Glie (2),

http://bhumi.atrbpn.go.id, and spatial planning
patterns (RTRW) via
http://gistaru.atrbpn.go.id/rtronline/.

Based on the preliminary survey data, each

location was visited to collect detailed information
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on both the objects and subjects, following a
research approach that integrates legal materials
with empirical realities. In determining the objects,
geospatial tools were employed to assist with the
mapping process (Asiama & Arko-Adjei, 2023).
The data collected on the objects included land
parcel polygons and estimated land area. For
subject-related data, the research examined the
institutions exercising control over the land and
the legal basis for such control. Additional
information gathered included land use, emerging
disputes, and overlapping claims or rights.

Informants encountered at all sites included
Imuem Mukim, Keusyik (village heads), and local
community members actively cultivating the land.
Key informants also included the Head of the
Aceh Besar Land Office and customary law
researchers from Universitas Syiah Kuala.

Data validation was carried out to ensure
authenticity through triangulation. All data were
analyzed qualitatively in relation to the recognition
of Masyarakat Hukum Adat (MHA).

C. RESULTS AND DISCUSSION
1) Proof of Customary Land by Mukim

In the context of Aceh, mukim is classified
as a Masyarakat Hukum Adat (MHA) or
2016).

Conceptually, the status of mukim as MHA is no

Indigenous Law Community (Tripa,
longer contested (Yahya, Tripa, & Mansur, 2022).
However, in practice, proof is still required
regarding both the subject (the community) and
the object (the land). In this regard, land

represents the most vital resource for MHA
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(Husni, Mandala, & Bimarasmana, 2022). It can
be said that the existence of MHA s
fundamentally determined by its communal land
rights (Hasan, Suhermi, & Sasmiar, 2020).

Therefore, based on this foundational
concept, proof of land rights involves
demonstrating the existence of communal rights
held by the mukim. The term "communal rights" is
further divided into internal authority and external
authority, as originally introduced by Teer Har
(Kristiani, 2020). In this framework, internal
authority grants members of the community the
right to benefit from adat land. In contrast,
external authority requires individuals from
outside the community to obtain permission from
customary authorities before accessing or utilizing
the land.

In the management of adat land by mukim,
internal communal rights are manifested in three
forms. First, members of the mukim community
are permitted to utilize the land for daily needs—
though these rights are not without limits. Second,
any economic benefits generated from the land
must be managed responsibly, ensuring that the
advantages serve the long-term welfare of the
community and the sustainability of the land.
Third, adat land is also designated for the broader
communal interest, such as burial grounds,
pasturelands, educational facilities, and places of
worship.

Communal rights extend beyond the mukim
and are recognized in three forms. First, outsiders
may receive management rights through approval

from the mukim's customary leader. This process
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typically involves a formal meeting with the imeum
mukim (customary elder) before any uncultivated
adat land may be managed. Second, no individual
or group is permitted to derive profit from
managing the land without prior authorization
from the mukim's customary authority. Third, once
such rights are granted, the management rights
held by outsiders are considered equivalent to
those enjoyed by residents of the mukim.

The mukim itself is expected to continue its
customary practices and operations according to
established traditions. However, it must also
demonstrate to the state that it qualifies as an
MHA and possesses the legitimate authority to
govern its adat lands, in accordance with the legal
hierarchy—from  constitutional ~ provisions to
technical policies.

Under state law, providing such proof is not
a straightforward task. Article 18B, paragraph (2)
of the 1945 Constitution sets out four criteria for
the recognition of MHA, which are notably difficult
to satisfy (Sukirno, 2013). As a result, the
constitutional protection of MHA remains a
subject of ongoing debate (Rosyada, Warassih, &
Herawati, 2018). This constitutional framework
has led various government institutions to
independently formulate their own guidelines on
how MHA recognition should be implemented.
this

fragmentation has resulted in the sectoralization

Consequently, institutional
of adat land affairs. Yet, in the mukim’s customary
context, the management of land, forests, and
coastal areas is integrated and indivisible—
This

including the resources they contain.
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situation gives rise to inter-sectoral competition,
with each institution asserting dominant authority
over land and forest governance.

As a result of this sectoral competition, it is
not surprising that state law regulates land issues
through various laws, including: Law No. 5/1960
5/1990
Resources Conservation and Ecosystems), Law
No. 6/1996 (Waters), Law No. 41/1999 (Forestry),
Law No. 7/2004 (Water Resources - annulled by
85/PUU-
X1/2013), Law No. 11/2006 (Aceh Governance),
Law No. 26/2007 (Spatial Planning), Law No.
4/2009 (Mining), Law No. 32/2009 (Environmental
Protection and Management), Law No. 45/2009
and Law No. 31/2004 (Fisheries), Law No. 1/2014
and Law No. 27/2007 (Coastal and Small Islands
Management), Law No. 6/2014 (Village), and Law
No. 23/2014 (Regional Government). Some of

these laws have been amended under the

(Agrarian Law), Law No. (Natural

Constitutional Court Decision No.

Omnibus Law.

There is an ongoing tug-of-war between
sectors regarding the regulation of Indigenous
Peoples and their rights. The causes of this
situation include the tendency to subordinate
customary law, which ultimately makes it easier to
control MHA (Simarmata, 2006). Furthermore, the
recognition of MHA is increasingly confined to the
customary dimension (Abdullah, Arifin, & Tripa,
2018). The culmination of this process is the
hegemony surrounding the exploitation of natural
resources (Arizona, 2016).

The reasons mentioned above have led to

increasing sectoralization. Regarding agrarian
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issues related to MHAs, each sectoral agency
tends to disregard various interests outside its
jurisdiction. This condition has resulted in
numerous conflicts, with the state becoming the
primary actor both in these conflicts and their
resolution processes (Rahmawati, Rahayu, &
Sukirno, 2023).

The

remain unresolved to this day (Warassih, 2018).

legal politics surrounding MHAs
The involvement of MHA is crucial (Nur, Fatih, &
Intania, 2024). In the context of natural resource
management related to MHAs, it seems that legal
harmonization has yet to be concretely achieved
(Warassih, Sulaiman, & Fatimah, 2018).

These conditions complicate the process of
proving adat land by mukims. Following Ter
Haar's concept, mukims continue to apply data
processing regulations. The issue lies in the land
claimed by mukims as the object, which, in
practice, is already encumbered by specific
government concessions.

The proof of the object is facilitated if there
is anthropological evidence in the field. The
existence of former dwelling places, old wells, or
community production tools from the past can
serve as evidence of customary land ownership
prior to the granting of specific concessions. This
anthropological evidence is complemented by
historical records about the community.

Proof of the object is also gathered by
tracing the parties who have been managing the
land. In the survey conducted, identifying the
parties involved in the management provides

additional data, such as the extent of the land and
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the dynamics of disputes that arise—whether
among community members, between the
community and concession holders, or between
community members and the state.

For mukim adat land, the proof process is
carried out by the imuem. For gampong adat land,
the process is conducted jointly by the imuem and
keusyik (village chief). In addition to handling land
management matters, the imuem and keusyik
also act as parties in case of disputes within their
areas. If the dispute goes to court, the imuem and
keusyik are involved in the legal process.

Based on the previous concept, the object
of adat land falls under the category of tanoh
haqquillah. This land is considered to belong to
Allah, either because it has not been cultivated or
has been abandoned by its previous cultivators. If
the land consists of fields, it is left to revert to
wilderness, and the imuem reclaims it to be
managed by others.

Table 2. Land Division

No. Position Category Dimension
1 Tanoh gob Customary -
Land
2 Tanohdroe  Customary -
Land
3 Tanoh Hak Stateland -
Allah
MHA Land  Ulayat Land
Communal
Land
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Source: (Sulaiman, 2024b)

From this foundational division, adat land

develops in various forms that cross specific

sectors.

Table 3. Variants of Customary Land in Aceh
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land; water
sources;
public sports
fields; village
gardens;
customary

hall land.

Besar
No. Customary  Variant Specific
Land Variant
1 Mukim Land  Padang There is no
gembala; difference
mukim between
forest; land (other
panton  (hill use areas)
land); paya; and land in
tanoh  jeut; forests and
tuwie (river coastal
part); pante areas.
(coastal
edge);
2 Tanohraja ~ Communal
Land
3 Tanoh Communal  Peukan
uleebalang Land land;
cemetery
land; non-
waqf
meusara
land.
4 Tanoh Public
gampong cemetery
land; wakaf
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Source: (Sulaiman, 2024b)

Looking at the variations of land in Table 3
provides an overview that adat land cannot be
determined from a single perspective; rather, it
must be understood by combining national law
sectoral, and local
with  the

realities of land management practiced by the

(agrarian, government

regulations) socio-anthropological
community.
2) Government Strategy in Accelerating the
Registration of Customary Land

The discourse surrounding the registration
of adat land begins with the ambiguity in several
laws and regulations. Referring to what is
stipulated in Law No. 5 of 1960 concerning Basic
Agrarian  Principles, two key points are
emphasized regarding ulayat land: the recognition
of ulayat rights (Article 3) and the registration of
the land (Article 19). These two articles, when
critically ~ examined,

present two significant

challenges in the proof process: how to
operationalize ulayat rights and how to effectively
prove adat land through the land registration
scheme.

The issue of ulayat rights and Customary

Law Communities has been a central concern
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since the reform era. After the enactment of Law
No. 5 of 1960, there were few functional
regulations to resolve the various issues related
to ulayat rights and MHA. New regulations
emerged in 1999 with Minister of Agrarian Affairs
Regulation No. 5 of 1999 concerning Guidelines
for Resolving Issues of Customary Law
Community Ulayat Rights. After 15 years, this
regulation was replaced by Minister of Agrarian
Affairs Regulation No. 9 of 2015 concerning
Procedures for Establishing Communal Rights
over Land of Customary Law Communities and
Within  Certain This
requlation was further replaced by Minister of
Agrarian Affairs/Head of BPN Regulation No. 10

of 2016 concerning Procedures for Establishing

Communities Areas.

Communal Rights over Land of Customary Law
Communities and Communities Within Certain
Areas, and Minister of Agrarian Affairs/Head of
BPN Regulation No. 10 of 2019 concerning
Procedures for Establishing Communal Rights
over Land of Customary Law Communities and
Communities Within Certain Areas. In the same
year, Minister of Agrarian Affairs/Head of BPN
Regulation No. 18 of 2019 was issued concerning
Procedures for Land Management of Customary
Law Community Ulayat Lands, followed by the
issuance of Minister of Agrarian Affairs/Head of
BPN Regulation No. 14 of 2024 concerning the
Implementation of Land Administration and
Registration of Customary Law Community Ulayat
Land Rights. Nevertheless, these regulations are
not without challenges. The alignment of

administrative and  registration  frameworks
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concerning adat land remains a critical issue that
requires resolution.

From a practical standpoint, the latest
policy in 2024 can be considered a breakthrough
in addressing various issues faced by MHA. The
policy reflects a response to the need for
regulations that can address the practical
the field. This
regulation covers land administration, registration,
and the The

administration process for registering ulayat land

challenges encountered in

positioning  of  subjects.
includes identification and inventorying, land
surveying, and providing registration copies.
Subsequently, it enters the land registration
phase by clarifying the distinction between MHA
subjects related to ulayat rights and the unity of
MHA based on social or genealogical ties through
ownership rights.

This regulation was developed as part of
the government's strategy to accelerate land
registration. As outlined in Article 19, paragraph
(1) of the UUPA (Basic Agrarian Law), of the
three land entities (rights land, state land, ulayat
land), only ulayat land has not seen significant
progress. Rights land and state land have
undergone registration through routine services
and PTSL (systematic land registration).

As a result of the lack of registration for
adat land, the state lacks detailed data on the
extent of land owned by MHA. Another implication
is that lands which should rightfully belong to
MHA are instead managed under different

sectors, leading to disputes.
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However, this strategy is not without its
challenges. Due to the complexities surrounding
adat land—particularly regarding its objects and
subjects—difficulties arise in proving them in the
field. The proof of objects is submitted to the
National Land Agency, while the determination of
the subject must go through a separate process,
specifically the regional heads' determination of
mukim as MHA.

From the survey, a total of 28 indicative
adat land locations were successfully identified,
covering an area of 4,593.78 hectares. Of this
total, 24 locations were identified as adat land
(3,364.36 hectares), and 4
identified as communal land (1,229.42 hectares).

Table 4. Adat Land and its extent

locations were
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land registration data (http://bhumi.atrbpn.go.id),

and spatial RTRW
(http://gistaru.atrbpn.go.id/rtronline/).

Based on the overlay, the types of adat
land functions can be explained as follows.

Table 5. Types of Functions in Adat Land

No. Description Area Details
1. APL 4.571,20
2. HL 0,40
3. Tubuh Air 11.34
4. HP 2,46
HPK 7,28
Total 4.593,78

Description ~ Number — Mukim/
No. of points  Gampo Area
ng (Ha)
1. Ulayat Land 21 Mukim 2.797,5
4
3 Gampo 566,84
ng
2. Communal 1 Mukim 960,54
land
3 Gampo 268,87
ng

Source: Analyzed Data.

The land of this extent was overlaid with
several existing databases, yielding data as
shown in Table 5. The databases referred to are
data
(http://sigap.menlhk.go.ig/sigap/peta-interaktif),

the forest area

Source: Analyzed Data.

Based on survey data of 4,593.78 hectares
identified as adat land, it turns out that most of
this land falls within other designated land uses
(APL), covering 4,571.20 hectares. Only 22.58
hectares overlap with protected forests, bodies of
water, production forests, and conservation
production forests. Further overlaying with land
registration data reveals that, from the 4,571.20
hectares of APL, 26.63 hectares overlap with
ownership rights. This situation indicates that the
object is relatively secure to proceed as
customary land.

Based on the analyzed data, several plots
of land are deemed safe to follow up as adat land.
However, upon review by various relevant sectors

and departments, overlaps with existing land
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identified. In 2024, the

Government of Aceh Besar Regency and the

functions  were
Aceh Besar Customary Council proposed two
land parcels that were unanimously accepted by
all parties involved. The first parcel is ancestral
land from Mukim Seulimuem, covering 16.4
hectares, located in Gampong Alue Rindang and
Gampong Iboh, Seulimuem District, Aceh Besar
Regency. The second parcel is ancestral land
from Mukim Siem, spanning 1.1 hectares, located
in Gampong Krueng Kale, Darussalam District,
Aceh Besar Regency.

The issue at hand is highly complex, as it
involves validating land ownership, which pertains
to both the object and the subject. Regarding the
object, the authority lies with the Aceh Besar
National Land Agency, which is responsible for
determining the land status and ensuring there is
no overlap with other land parcels. Additionally,
the Public Works and Spatial Planning Office is
involved in verifying that the area does not fall
within any designated zones. According to the
Public Works and Spatial Planning Office letter
No. 650/349/TRTB/2024, the adat

question is not identified as overlapping with any

land in

other land parcels.

The determination of the land object is
carried out based on requests submitted by
Mukim Seulimuem and Siem to the Head of the
Land Office. Land Office
establishes a dedicated committee responsible for

Internally, the

measuring and verifying the indicative map.
Externally, the proposed customary land is

subject to confirmation to ensure that it is secure
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and does not overlap with other land parcels.

Following this, a public outreach and
dissemination process is conducted to inform the
broader community.

Proving the object alone is insufficient to
accelerate the registration of adat land. Proving
the subject must also be completed because both
the object and subject are part of the same
management package. The challenge arises
because the subject falls under the Ministry of
ATR/BPN, while proving the subject is under the
Ministry of Home Affairs.

The acceleration of determining these
subjects is not straightforward. Referring to
Permendagri No. 52 of 2014 concerning
Guidelines for the Recognition and Protection of
Indigenous Peoples, the process of recognition
and protection of customary communities begins
with the establishment of the Indigenous Peoples
Committee, chaired by the regional secretary,
with the head of the community empowerment
unit serving as the secretary. Other members
include the head of the legal section, the sub-
district head, and the heads of relevant units
focusing on customary communities.

This committee undertakes the process of
proving the subject by identifying customary
communities, verifying and validating them, and
only then making the determination. Identification
is carried out through a study of the history of the
customary  communities, their  customary
territories, applicable customary laws, traditional
wealth and/or objects, and their institutional or

customary governance systems. The results of
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this identification will be verified, and within one
month, the committee reports to the regional
leadership for determination.

Differences of opinion arise during the
identification ~ process  between  community
empowerment units and customary communities,
who interpret their histories and customary laws
differently. The units view the existence of
customary communities in a limited way,
perceiving them as separate from the lives of
the MHA

(Customary Law Communities) integrates various

these communities. In contrast,
attributes in resource management.

In the process of determining customary
communities (MHA) by the Aceh Besar District
communication s

Government,  effective

maintained across sectors. In addition to the
parties directly involved, the district government
by
stakeholders to discuss how the recognition of

facilitates  meetings inviting  relevant
MHA is to be interpreted, as required by Minister
of Home Affairs Regulation No. 52 of 2014.

The district government also engages
academics involved in various MHA advocacy
efforts, proposing solutions such as forming
collaborative groups to prove both the object and
the subject. Furthermore, the district government
the Land Office and

addresses field issues with the Customary

communicates  with

Council and mukim as MHA representatives.

In the recognition and protection of adat
land (MHA) in Mukim Seulimuem and Siem, the
Government of Aceh Besar established a

dedicated committee. During the verification and
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validation process, the committee organized
meetings and discussions to address various
developments on the ground, particularly those
regarding differing viewpoints about the status of
mukim as MHA. Through the coordinated efforts
of three key stakeholders—the Government of
Aceh Besar, the Aceh Besar Customary Council
as the custodian of the mukim, and Universitas
Syiah Kuala (USK)—these differing perspectives
were effectively reconciled.

The transparency of the Land Office
regarding the object and the Government of Aceh
Besar concerning the subject has facilitated the
resolution of differing viewpoints in the field. This
institutional ~ coordination  has  significantly
accelerated the process of establishing adat land.
In addition to formal communication, informal
interactions are also actively conducted by
representatives of the relevant institutions, both
through WhatsApp group discussions and
informal meetings. These avenues have
contributed to the expedited resolution of on-the-
ground issues.

The transparency of the Land Office and
the Government of Aceh Besar in addressing the
findings of research on the identification of
customary land conducted by Universitas Syiah
Kuala has also expedited the formal recognition
process of adat land.

3) Challenges in the Legal Reform of Land
Registration as Recognition of MHA

While acknowledging the differences in

perspectives regarding the administrative and

registration processes of adat land, the issuance
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of Regulation of the Head of the National Land
Agency No. 14 of 2024 concemning the
Administration of Land Administration and
Registration of Customary Land Rights for
Indigenous Customary Communities can be
considered a significant legal breakthrough.
Protecting MHA (Customary Law Communities)
requires concrete and functional policies, and this
regulation reflects the courage of policymakers. It
represents an effort to provide legal certainty and
facilitate legal protection for MHA.

In terms of the process, the drafting of this
regulation was highly transparent. The Ministry of
ATR collaborated  with

universities: Hasanuddin University, Gadjah Mada

teams from three
University, and Andalas University. Once the draft
was completed, its substance was openly
discussed.

Several challenges have emerged following
the issuance of this regulation. First, the process
of identification and inventorying needs to be
driven more by the central government than by
This

substantial funding, although this challenge can

local governments. process  requires
be mitigated by collaborating with third parties
specializing in environmental issues or MHA.
Local governments face policy constraints, often
delayed due to various regulatory formations
concerning MHA.

Second, the process of proving the object
and establishing the subject can proceed
concurrently. In the proof process, it should not be
left to each ministry to handle independently.

Since this involves two different agencies,
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simultaneous action would ideally foster a culture
of mutual openness.

Third, a more transparent communication
structure is required regarding the proof of objects
and the establishment of subjects. Ideally, the
processes of proving objects and subjects could
be carried out simultaneously by each institution,
while also involving other agencies to facilitate
achieving the desired outcomes.

These challenges highlight that legal

breakthroughs also require legal reforms.
However, not all legal breakthroughs qualify as
legal reforms. In the case of protecting MHA,
several regulations have been issued, but they
have not yet been sufficiently functional to resolve
the underlying issues.

The concept of legal reform refers to the
push for novelty and new pathways within the
legal system. This concept takes two forms. First,
legal reform is a tool for social engineering in its
purest sense. Second, legal reform involves law
reform, where the law is not just the concern of
judges and law enforcers, but also a matter of
public interest in general (Wignjosoebroto, 2007).

If we refer to the legal position as a system,
then the concept of legal reform must encompass
the renewal of that system. The idea of reform still
stems from the fundamental constitutional
arrangements and the affirmation of the state's
goals, as outlined in the preamble of the 1945
Constitution, which includes protecting all
Indonesian people and realizing the common

welfare based on Pancasila.
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In the Indonesian context, Pancasila, as
the source of all legal authority, must guide the
process of legal reform related to the protection of
MHA The
process of proving the object and subject of MHA

(Customary Law Communities).

must not deviate from this foundation.

Emphasizing this foundation is crucial,
especially in the context of MHA protection, where
three key issues should consistently be
addressed. First, how each party understands the
concept of MHA. Second, how major stakeholders
can achieve harmonization in MHA protection,
particularly within the framework of national law.
Third, there must be openness to learning from
and observing successful legal reform processes.
Fundamentally, the description above highlights
the imbalanced nature of legal recognition.
Drawing on Griffith's theory of legal pluralism, it
can be argued that a form of weak legal pluralism
is currently in effect, as evidenced by the
predominance of state-driven technical policies in
the recognition of customary law communities
(MHA) and their associated objects.

In this context of recognition, and drawing
on Griffith's theoretical framework, the prevailing
form of legal pluralism can be characterized as
weak. This perspective on legal pluralism aligns
fundamentally with the principles of legal
centralism. In this regard, legal pluralism is
relegated to a minor component within the
overarching framework of state law. Essentially,
the validity of what is deemed applicable under
the customary law of a specific community is
intrinsically  contingent the

upon regulatory
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authority of state law. Therefore, for customary
law to attain legitimacy, it necessitates formal
recognition by the state legal system.

In the context of the expedited land
registration process, which significantly influences
how state law recognizes land rights, the
aforementioned theory is both relevant and
instrumental, particularly in the evidentiary phase.
The challenges faced by MHA (Customary Law
Communities) can be fundamentally attributed to
the prevailing legal centralism inherent in this
recognition framework. This centralism not only
complicates the process of legal acknowledgment
but also exacerbates the difficulties faced by
customary law communities in asserting their
rights within a system that prioritizes state law
over customary practices.

This issue is also linked to how policies are
being made more concrete. With regard to the
state's perspective on the existence of MHA, it is
crucial to ensure that all ministries have a
consistent understanding. No ministry should
handle MHA protection differently from the others.
In this regard, all state institutions must adopt a
more humanistic approach towards MHA, as
opposed to a purely formalistic approach, which
often leads to repression against MHA.

An unresolved issue persists regarding the
tug-of-war over laws regulating MHA. This
situation involves a push-and-pull dynamic within
each sector. To address this issue, it is
appropriate for the Coordinating Ministry for
Affairs

(Menkopolkam) to initiate coordinated efforts to

Political,  Legal, and  Security
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the

Menkopolkam

expedite harmonization process.
should the

implementation of MHA protection to be based on

not  allow
the varying perspectives of related ministries. In
other words, it should not be left to each sector to
manage MHA interests independently.

During the previous administration, the
Menkopolkam made efforts to coordinate inter-
ministerial meetings aimed at achieving a unified
approach to the recognition of adat land.
However, such efforts have not been evident in
the current administration. Such coordination is
critical to accelerating the recognition and
protection of MHA, particularly at the regional
level. Regional agencies and sectors are, to a
considerable extent, shaped by the policies and
directives of central government institutions. This
dynamic is also evident in Aceh Besar Regency,
where disparate perspectives among various
sectors present a significant challenge that
requires resolution.

Another the

implementation of surveys in remaining areas to

challenge lies in
substantiate the existence of adat land, which has
now been delegated to the regional government
and is no longer under the jurisdiction of the
central government. Given the financial limitations
of regional governments, it is unlikely that this

survey can be conducted comprehensively.

D. CONCLUSION
The complexity of validating adat land
rights arises from the fact that Mukim must

navigate the proof of both the object and the
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subject before two distinct institutions. To address
this complexity, the government has already
completed a specific regulation aimed at
expediting the registration of adat land, which will
directly impact the protection of MHA. In terms of
its conceptual framework, the deficiency of this
regulation lies in its failure to differentiate between
the administrative and registration contexts in the
recognition of customary land. The divergence in
conceptual approaches across sectors presents a
the

Indigenous Peoples' Rights (MHA), with these

significant challenge to recognition  of
differences also affecting the operations of

various  regional institutions.  Furthermore,
resource limitations pose a distinct obstacle to the

expedited recognition and protection of MHA.
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